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Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
June 30, 1988 
TO: All County Clerks/Registrars of Voters 
and Prop ents 8172) 
FROM: 
to the Secretary of State 




For Hearing and Speech Impaired 
Only: 
(800) 833-8683 
Pursuant to Elections Code section 3520(b) you are hereby 
notified that the total number of signatures to the hereinafter 
named proposed INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE 
filed with all county clerks is less than 100 percent of the 
number of qualified voters required to find the petition 
sufficient; therefore, the petition has failed. 
TITLE: CRIMINAL LAW. 
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 
SUMMARY DATE: January 7, 1988 
PROPONENTS: James P. Cloninger 
DS/l/gw 
Robert L. Henderson 
Assemblyman Ross Johnson 
Anthony J. Rackauckas, Jr. 
Senator Edward R. Royce 
Senator Ed Davis 
Dist. Atty. Edward R. Jagels 
Sterling E. Norris 
Richard J. Rioran, Esq. 
Doris G. Tate 
Office of the Secretary of State 1230 J Street 
March Fong Eu Sacramento, California 95814 




TOO: (800) 833-8683 
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (8806) 
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy 
of the Title and Summary prepared by the Attorney General on a proposed 
Initiative Measure entitled: 
CRIMINAL LAW. 
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 
Circulating and Filing Schedule 
1. Minimum number of signatures required •••••••••••••••••••••••••••••••• 595,485 
Cal. Const., Art. II, Sec. 8(b). 
2. Official Summary Date ••••••••••••••••••••••••••••••••••••• Thursday, 01/07/88 
E1ec. C., Sec. 3513. 
3. Petition Sections: 
a. First day Proponents can circulate Sections for 
signatures •••••••••••••••••••••••••••••••••••••••••••• Thursday, 01/07/88 
E1ec. C., Sec. 3513. 
b. Last day Proponents can circulate and file with 
the county. All Sections are to be filed at 
the same time within each 
county •.•••••••••••••.••••••••••••••••••••.•.•••.•••.••• Monday, 06/06/88*+ 
E1ec. C., Sees. 3513, 3520(a). 
c. Last day for county to determine total number 
of signatures affixed to petition and to 
transmit total to the Secretary of State •••••••••••••••• Monday, 06/13/88 
(If the Proponents file the petition with the county on a date prior to 06/06/88, the 
county has five working days from the filing of the petition to determine the total 
number of signatures affixed to the petition and to transmit the total to the 
Secretary of State.) E1ec. C., Sec. 3520(b). 
*Date adjusted for official deadline which falls on a Sunday. E1ec. C., Sec. 60. 
+PLEASE NOTE: To the Proponents who may wish to qualifY for the November 8, 1988 
General Election. The law allows approximately 85 days for county election officials 
to check and report petition signatures and transmit results. The law also requires 
that this process be completed 131 days before the election in which the people will 
vote on the initiative. It is possible that the county may not need precisely 85 
days. But if you want to be sure that this initiative qualifies for the November 8, 
1988 General Election, you should file this petition with the county before April 6, 
1988. 
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d. Secretary of State determines whether the total 
number of signatures filed with all county clerks 
meets the minimum number of required signatures, 
and notifies the counties •••••••••••••••••••••••••••• Wednesday, 06/22/88*** 
e. Last day for county to determine total number of 
qualified voters who signed the petition, and to 
transmit certificate with a blank copy of the 
petition to the Secretary of State •••••••••••••••••••• Thursday, 07/07/88 
(If the Secretary of State notifies the county to 
determine the number of qualified voters who 
signed the petition on a date other than 06/13/88 
the last day is not later than the fifteenth day 
after the county's receipt of notification.) 
Elec. C., Sec. 3520(d), (e). 
f. If the signature count is more than 655,033 or less 
than 565,711, then the Secretary of State certifies 
the petition has qualified or failed, and notifies 
the counties. If the signature count is between 
565,711 and 655,033 inclusive, then the Secretary 
of State notifies the counties using the random 
sampling technique to determine the validity of 
all signatures •••••••••••••••••••••••••••••••••••••••••• Sunday, 07/17/88*** 
g. Last day for county to determine actual number 
of all qualified voters who signed the petition, 
and to transmit certificate with a blank copy of 
the petition to the Secretary of State •••••••••••••••••• Friday, 08/26/88 
(If the Secretary of State notifies the county to 
determine the number of qualified voters who have 
signed the petition on a date other than 
07/07/88, the last day is not later than the 
thirtieth working day after county's receipt of 
notification.) 
Elec. C., Sec. 3521(b), (c). 
h. Secretary of State certifies whether the petition has 
been signed by the number of qualified voters required 
to declare the petition sufficient ••••••••••••••••••••• Tuesday, 08/30/88 
***Date varies based on receipt of county certification. 
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4. The Proponents of the above named measure are: 
James P. Cloninger 
Robert L. Henderson 
Assemblyman Ross Johnson 
Anthony J. Rackauckas, Jr. 
Senator Edward R. Royce 
Senator Ed Davis 
Dist. Atty. Edward R. Jagels 
Sterling E. Norris 
Richard J. Riordan, Esq. 
Doris G. Tate 
c/o The Crime Victims California 
Justice Committee 
1047 Gayley Avenue, Suite 202 
Los Angeles, California 90024 
5. Important Points: 
(a) Please refer to Elections Code sections 44, 3501, 3507, 3508, 3517, and 
3519 for appropriate format and type considerations in printing, 
typing, and otherwise preparing your initiative petition for cir-
CUlation and signatures. Please send us a copy of the petition after 
you have it printed. This copy is not for our review or approval, but 
to supplement our file in this matter. 
(b) Your attention is directed to the campaign disclosure requirements of 
the Political Reform Act of 1974, Government Code section 81000 et seq. 
(c) When writing or calling state or county elections officials, provide 
the official title of the initiative which was prepared by the Attorney 
General. Use of this title will assist elections officials in 
referencing the proper file. 
(d) When a petition is presented to the county elections official for 
filing by someone other than the proponents, the required authorization 
shall include the name or names of the persons filing the petition. 
(e) When filing the petition with the county elections official, please 
provide a blank petition for elections official use. 
Assistant to the Secretary of State 
Elections and Political Reform 
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS 
01/07/88 
JOHN K. VAN DE KAMP 
Attorney General 
January 7, 1988 
Honorable March Fong Eu 
Secretary of State 
1230 J Street 
Sacramento, California 
Dear Mrs. Eu: 
95814 




: .; 0 
State of California . 
DEPARTMENT OF JUSTICE ,.", ••• ,> 
1515 K STREET. SUITE 511 
P.O. BOX 944255 
SACRAMENTO 94244-2550 
(916) 445-9555 
; ~9J~) 324-5468 
: i·h .. ' 
FILE 0 
In the office of the Secretary of Stete 
of the Stute of CoIiforniCli 
JAN -71988 
MARCH FONG EU, Secretary of State 
1Iy(~ eputv 
Subject: CRIMINAL LAW: CONSTITUTIONAL AMENDMENT. 
INITIATIVE STATUTE. 
Our File No.: SA 87 RF 0042 
Pursuant to the provisions of sections 3503 and 3513 of the 
Elections Code, you are hereby notified that on this day we 
mailed to the proponents(s) of the above identified proposed 
initiative our title and summary. 
Enclosed is a copy of our transmittal letter to the proponent(s), 
a copy of our title and summary, a declaration of mailing 
thereof, and a copy of the proposed measure. 
According to information available in our records, the name(s) 
and address(es) of the proponent(s) is as stated on the 
declaration of mailing. 
Very truly yours, 
JOHN K. VAN DE KAMP 
Attorney General 
~ 





January 7, 1988 
SA 87 RF 0042 
The Attorney General of California has prepared the following 
title and summary of the chief purpose and points of the proposed 
measure: 
CRIMINAL LAW: CONSTITUTIONAL AMENDMENT. INITIATIVE STATUTE. 
Amends Constitution regarding criminal cases to: direct courts 
afford accused no greater constitutional rights than afforded by 
federal Constitution; prohibit post-indictment preliminary 
hearings; express people/s right to due process and speedy, 
public trials; permit hearsay at preliminary hearings; allow 
more joined actions; provide reciprocal discovery. Makes 
implementing statutory changes. Other changes include: 
expanding first degree murder definition; increasing penalties 
for specified murders; expanding special circumstance murders 
subject to capital offense provisions; increasing maximum 
punishment of minors convicted of first degree murder to life 
without parole; limiting preliminary examination testimony and 
discovery; limiting jury questioning. Summary of estimate by 
Legislative Analyst and Director of Finance of fiscal impact on 
state and local governments: It is impossible to determine the 
magnitude of additional costs relating to the provisions relating 
to murder, torture, and sentence reduction credits for want of 
data. Provisions relating to judicial proceedings could affect 
their length and number. Some could result in savings; some in 
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CORRECTED VERSION / 12-1-87 
INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 
The Attorney General of California has prepared 
the following title and summary of the chief purpose and 
points of the proposed measure: 
(Bere set forth the title and summary prepared 
by the Attorney General. This title and summary must also 
be printed across the top of each page of the petition 
whereon signatures are to appear.) 
~. ~~~r." I'· ----:-VI';', :::.. : :~ TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA 
We, the undersigned, registered, qualified 
voters of California, residents of ___ County (or Ci ty 
and County), hereby propose amendments to the Constitution 
of California, the Evidence Code, and the Penal Code, 
relating to criminal law and petition the Secretary of 
State to submit the same to the voters of California for 
their adoption or rejection at the next succeeding general 
election or at any special statewide election held prior 
to that general. election or otherwise provided by law. 
The proposed constitutional and statutory amendments (full 
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title and text of the measure) read as follows: 
SECTION 1. (a) We the people of the State of . 
California hereby find that the rights of crime victims 
are too often ignored by our courts and by our State 
Legislature, that the death penalty is a deterrent to 
murder, and that comprehensive reforms are needed in order 
to restore balance and ,fairness to our criminal justice 
system. 
(b) In order to address these concerns and to 
accomplish these goals, we the people further find that it 
is necessary to reform the law as developed in numerous 
California Supreme Court decisions and as set forth in the 
statutes of this state. These decisions and statutes have 
unnecessarily expanded the rights of accused criminals far 
beyond that which is required by the United States 
Constitution, thereby unnecessarily adding to the costs of 
criminal cases, and diverting the judicial process from 
its function as a quest for truth. 
(c) The goals of the people in enacting. this 
measure are to restore balance to our criminal justice 
system, to create a system in which justice is swift and 
fair, and to create a sys~em in which violent criminals 
receive just punishment, in which crime victims and 
witnesses are treated with care and respect, and in which 
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society as a whole can be free from the fear of crime in 
our homes, neighborhoods; and schools. 
(d) With these goals in mind, we the people do 
hereby enact the Crime Victims Justice Reform Act of 1988. 
SEC. 2. Section 14.1 is added to Article I of 
the California Constitution, to read: 
SEC. 14.1. If a felony is prosecuted by 
indictment, there shall be no postindictment preliminary 
hearing. 
SEC. 3. Section 24 of Article I of the 
California Constitution is amended to read: 
SEC. 24. Rights guaranteed by this Constitution 
are not dependent on those guaranteed by the United States 
Constitution. 
~ criminal cases the rights of ~ defendant 12 
equal protection of the laws, 12 due process of law, to 
!h! assistance of counsel, to be per-sonally present !!!!:!. 
counsel, !2 ~ speedy and public trial, to compel the 
attendance of witnesses, to confront the witnesses against 
him or her, to be free from unreasonable searches and ------- -
seizures, 12 privacy, to ~ be compelled 12 ~ ~ witness 
. 
agai~st himself ~ herself, to not be placed twice ~ 
"jeopardy for the same offense, and to not suffer the 
imposition of cruel ~ unusual punishment, shall be 
construed ~ the--.courts of th"is state in !. manner 
• 
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consistent with the Constitution of the United States. ---- ---
This Constitution shall not be construed ~ the courts to 
afford greater rights to criminal defendants than those 
afforded ~ the Constitution of the United States, ~ 
shall it be construed to afford greater rights to minors 
in juvenile proceedings ~ criminal causes than those 
afforded ~ the Constitution of the United States. 
This declaration of rights may not be construed 
to impair or deny others retained by the people. 
SEC. 4. Section 29 is added to Article I of the 
California Constitution, to read: 
SEC. 29. In a criminal case, the people of the 
State of California have the right to due process of law 
and to a speedy and public trial. 
SEC. S. Section 30 is added to Article I of the 
California Constitution, to read: 
SEC. 30. (a) This Constitution shall not be 
construed by the courts to prohibit the joining of 
criminal cases as prescribed by the Legislature or by the 
people through the initiative process. 
(b) In order to protect victims and witnesses in 
criminal cases, hearsay evidence shall be admissible at 
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preliminary hearings, as prescribed by the Legislature or 
by the people through the initiative process. 
(c) In order to provide for fair and speedy 
trials, discovery in criminal cases shall be reciprocal in 
nature, as prescribed by the Legislature or by the people 
through the initiative process. 
SEC. 6. Section 1203.1 is added to the Evidence 
Code, to read: 
1203.1. Section 1203 is not applicable if the 
hearsay statement is offered at a preliminary examination, 
as provided in Section 872 of the Penal Code. 
SEC. 7. Section 189 of the Penal Code is 
amended to read: 
189. All murder which is perpetrated by means 
of a destructive device or explosive, knowing use of 
ammunition designed primarily to penetrate metal or armor, 
poison, lying in wait, torture, or by any other kind of 
willful, deliberate, and premeditated killing, or which is 
committed in the perpetration of, or attempt to perpetrate, 
arson, rape, robbery, burglary, mayhem, kidnapping, train 
wrecking, or any act punishable under Seetioft iSS Section 
286, 288, 288a, 2! 289, is murder of the first degree: and 
all ~ther kinds of murders are of the second degree. 
As used in this section, -destructive device" 
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shall mean any destructive device as defined in Section 
12301, and ·expl~sive" shall mean any explosive as defined 
in Sect·ion 1 2000 of the Beal th and Safety Code. 
To prove the killing was "deliberate and 
premeditated," it shall not be necessary to prove the . 
defendant maturely and meaningfully reflected upon the 
gravity of his or her act. 
SEC. 8. Section 190 of the Penal Code is 
amended to read: 
190. 1!l Every person guilty of murder in the 
first degree shall suffer death, confinement in state 
prison for life without possibility of parole, or 
confinement in the state prison for a term of 25 years to 
life. The penalty to be applied shall be determined as 
provided in Sections 190.1, 190.2, 190.25, 190.3, 190.4, 
and 190.5. 
Iyery Except !! provided ~ subdivision !elL 
every person guilty of murder in the second degree shall 
suffer confinement in the state prison for a term of lS 
years to life. 
The provisions of Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Title 1 of Part 3 of the 
Penil Code,L !! that article read !m November 1..L 1978, 
shall apply to reduce any minimum term of _S or 15 years 
PAGE NO. 7 
in a state pr ison imposed pursuant to this section, bu't 
each lli. person ahall 'not otherwise be released on parole 
prior to each that time. 
(b) Every person guilty of murder in the second degree 
shall suffer confinement in the state prison for ~ !!!m of 11 
years !2 life if the victim ~ .! pea"ce officer, !.! defined in 
subdivision (a) of Section 830.1, subdivision l!l or (b) of 
Section 830.2, 2! Section 830.5, who ~ killed while engaged in 
the performance of his £E her duties, and the defendant knew £E 
reasonably should have known that the victim ~ such .! peace 
officer engaged in the performance of his or her duties. 
1£l The provisions of Article 2.5 (commencing 
with Section 2930) of Chapter 2 of Title 1 of f!!i ~ 2! 
the Penal Code shall not apply ~ reduce any minimum ~ 
of 25 years in ~ state prison imposed pursuant to !hi! 
section, and ~ person !2 sentenced shall ~ be otherwise 
released ~ paroled prior to that time. 
SEC. 9. Section 190.2 of the Penal Code is 
amended to read: 
190.2. Ca, The penalty for a defendant found 
guilty of murder in the first degree shall be death or 
confinement in state prison for a term of life without the 
pos~bility of parole in any case in which one or more of 
the following special circumstances has been~ar~~-
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-.p.~!ally-found under Section 190.4, to be true: 
(1) The murder- was intentional and carried out 
for financial gain. 
(2) The defendant was previously convicted of 
murder in the first degree or second degree. For the . 
purpose of this paragraph an offense committed in another 
jurisdiction which if committed in California would be 
punishable as first or second degree murder shall be 
deemed murder in the first or second degree. 
(3) The defendant has in this proceeding been 
convicted of more than one offense of murder in the first 
or second degree. 
(4) The murder was committed by means of a 
destructive device, bomb, or explosive planted, hidden or 
concealed in any place, area, dwelling, building or 
structure, and the defendant knew or reasonably should 
have known that his £! her act or acts would create a 
great risk of death to a human being or human beings. 
(5) The murder was committed for the purpose of 
avoiding or preventing a lawful arrest or to perfect, or 
attempt to perfect an escape from lawful custody. 
(6) The murder was committed by means of • 
destructive device, bomb, or explosive that the defendant 
mailed or delivered, attempted to mail or deliver, or 
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cause to be mailed or delivered and the defendant knew or 
reasonably shoul~ have known that his or her act or acts ---
would create a c;reat risk of death to a human being or 
human beings. 
(7) The victim was a peace officer as defined in . 
Section 830.1 , 830.2, 830.3, 830.31, 830.35, 830.36, 830.4, 
830.5, 830.5a, 830.6, 8~0.10, 830.11 or 830.12, who, while 
engaged in the course of the performance of his 2r her 
duties was intentionally killed, and such defendant knew 
or reasonably should have known that such victim was a 
peace officer engaged in the performance of his 2r her 
duties; or the victim was a peace officer as defined in 
the above enumerated sections of the Penal Code, or a 
former peace officer under any of such sections, and was 
intentionally killed in retaliation for the performance of 
his or her official duties. --
(8) The victim was a federal law enforcement 
officer or agent, who, while engaged in the course of the 
performance of his £! her duties was intentionally killed, 
and such defendant knew or reasonably should have known 
that such victim was a federal law enforcement officer or 
agent, engaged in the performance of his ~ her duties: or 
the victim was a federal law enforcement officer or agent, 
and was intentionally killed in retaliation for the 
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performance of his £! her official duties. 
(9) The victim was "a fireman as defined in 
• 
Section 245.1, who while engaged in the course of the 
performance of his ~ her duties was intentionally killed, 
and such defendant knew or reasonably should have known 
that such victim was a fireman engaged in the performance 
of his or her duties. 
(10) The victim was a witness to a crime who was 
intentionally killed for the purpose of preventing his or 
h!! testimony in any criminal ~ juvenile proceeding, and 
the killing was not committed during the commission, or 
attempted commission of the crime to which he or she --
was a witness: or the victim was a witness to a crime and 
was intentionally killed in retaliation for his ~ her 
testimony in any criminal £! juvenile proceeding. As used --
!!!. this paragraph, "juvenile proceeding" means !. 
proceeding brought pursuant to Section 602 2r 707 2! !h! 
Welfare and Institutions Code. 
(11) The victim was a prosecutor or assistant 
prosecutor or a former prosecutor or assistant prosecutor 
of any local or state prosecutor's office in this state or 
any ~ther state, or a federal prosecutor's office and the 
murder was intentionally carried out in retaliation for or 
to prevent the performance of the victim's official duties. 
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(12) The victim was a judge or former judge of 
any court of record in the local, state or federal system' 
in the State of California or in any other state of the 
United States and the murder was intentionally carried out 
in retaliation for or to prevent the performance of the 
victim's official duties. 
(13) The victim was an elected or appointed 
official or former official of the Pedera% 6eyerftmefte 
federal government, a local or State state government of 
California, or of any local or state government of any 
other state in the United States and the killing was 
intentionally carried out in retaliation for or to prevent 
the performance of the victim's official duties. 
(14) The murder was especially heinous, 
atrocious, or cruel, manifesting exceptional depravitYT as. 
!! utilized in this section, the phrase especially heinous, 
atrocious or cruel manifesting exceptional depravity means 
a conscienceless, or pitiless crime which is unnecessarily 
torturous to the victim. 
(15) The defendant intentionally killed the 
victim while lying in wait. 
, 
(16) The victim was intentionally killed because 
of his 2r h!r race, color, religion, nationality or 
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country of origin. 
n 7) The murder was committed while the . 
defendant was engaged in or was an accomplice in the 
comrnisslon of, attempted commission of, or the immediate 
flight after committing or attempting to commit the 
following felonies: 
(i) Robbery in violation of Section 211 ~ 212.5. 
(ii) Kidnapping in violation of Seet~efta Section 
207 eu~d or 209. 
(iii) Rape in violation of Section 261. 
(iv) Sodomy in violation of Section 286. 
(v) The performance of a lewd or lascivious act 
upon person of a child under the age of 14 in violation of 
Section 288. 
(vi) Oral copulation in violation of Section 
288a. 
(vii) Burglary in the first or second degree in 
violation of Section 460. 
(viii) Arson in violation of subdivision 1£1 2! 
Section 447 ill. 
(ix) Train wrecking in violation of Section 219. 
1!l Mayhem ~ violation of Section ~ 
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1!!l Rape ~ instrument in violation of Section 
(18) The murder was intentional and involved the 
infliction of torture. Per ~he ~~r~ese ef ~his see~ie~ 
~ert~re req~ires ~reef ef the i~£iietie~ ef extreme 
~hysieai ~ai~ ~e matter hew ie~g i~s a~ratie~T 
(19) The defendant intentionally killed the 
victim by the administration of poison. 
(b) Eyery ~erse~ whether er ftet the aetuai 
kiiier fe~fta g~iity of iftte~tie~aii1 aidi~gT abett*~gT 
ee~ftseiiftgT eemmaftd*~gT i~d~e*ftgT sei*e*tin9T req~esti~97 
er ass*stift9 any aeter.i~ the eemm* •• ien ef m~raer ift the 
f*rst degree shaii .~££er death er eeftfineme~t in s~ate 
priseft fer a term of iife withe~t the ~essibiiity of 
pareieT in a~y ease in whieh ofte or mere of the speeiai 
eire~msta~ee. eft~meratea in ~aragra~hs t+tT t~tT t4tT t5tT 
t6t7 t~tT t8tT t9tT t+8tT t++t7 t+itT t+~tT t+4tT t+StT 
t+6tT t+~tT t+8tT or t+9t ef s~bdiyision tat ef this 
seetien has been charged and speeiaiiy fe~nd anaer Seetion 
+9aT4 to be tr~eT Unless ~ intent to kill is specifically 
required under subdivision l!l for ! special circumstance 
enumerated therein r ~ actual killer!! !2 ~ ~ 
special circumstance has been found to be ~ under 
Section 190.4 ~ not have had any intent 12 kill !1 ~ 
PAGE NO. 14 
. 
time of the commission of the offense which is the basis --- --- --==-
of the special circumstance in order to suffer death ~ 
conf inement in s'tate prison for !. term of life without the 
possibility of parole. 
1£l Every person ~ the actual killer who, with . 
the intent to kill, aids, abets, counsels, commands, 
induces, solicits, requests, ~ assists any actor in !h! 
commission of murder in the first degree shall suffer 
death or confinement in state prison for !. ~ of !!!! 
without the possibility of parole, in any £!!! in which 
~ 2! !2!! of the special circumstances enumerated ~ 
subdivision 1!l of this section has been found to be true 
under Section 190.4. 
~ Notwithstanding subdivision 1£lL every 
person not the actual killer, who, with reckless 
indifference to human life and!! !. major participant, 
aids, abets, counsels, commands, induces, solicits, 
requests, ~ assists in the commission of !. felony 
enumerated in paragraph 1!1l of subdivision 1!lL which 
felony results in the death of ~ person 2! persons, who 
!!. found guilty of murder in the first degree therefor, 
shall suffer death ~ confinement in state prison !2r ~ 
without the possibility of parole, in any E!!! in which a 
special circumstance enumerated ~ paragraph 1!1l 2! 
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subdivision 1!l of this section has been found 12 be ~ 
under Secti6n 190.4 • . 
1!l The penalty shall be determined as 
provided in Sections 190.1, 190.2, 190.3, 190.4, and 190.5. 
SEC. 10. Section 190.41 is added to the Penal 
Code, to read: 
190.41. Notwithstanding Section 190.4 or any 
other provision of law, the corpus delicti of a 
felony-based special circumstance enumerated in paragraph 
(17) of subdivision (a) of Section 190.2 need not be 
proved independently of a defendant's extrajudicial 
statement. 
SEC. 11. Section 190.5 of the Penal Code is 
amended to read: 
190.5. 1!l Notwithstanding any other provision 
of law, the death penalty shall not be imposed upon any 
person who is under the age of 18 at the time of the 
commission of the crime. The burden of proof as to the 
age of such person shall be upon the defendant. 
~ The penalty for! defendant found guilty 2f 
murder in the first degree, in any E!!! in which ~ ~ 
~ 
!2!! special circumstances enumerated in Section 190.2 2! 
190.25 has been found to be true under Section 190.4, !h2 
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!!! l! years of age ~ older and under the age of !! years 
at the time of t~e commission of the crime, shall be 
confinement in the state prison for life without !h! 
possibility of parole ~ at the discretion of !h! court, 
25 years to life. 
1£l !h! trier of fact shall determine !h! 
existence of any special circumstance pursuant to !h! 
procedure set forth ~ Section 190.4. 
SEC. 12. Section 206 is added to the Penal Code, 
to read: 
206. Every person who, with the intent to cause 
cruel or extreme pain and suffering for the purpose of 
revenge, extortion, persuasion, or for any sadistic 
purpose, inflicts great bodily injury as defined in 
Section 12022.7 upon the person of another, is guilty of 
torture. 
The crime of torture does not require any proof 
that the victim suffered pain. 
SEC. 13. Section 206.1 is added to Penal Code, 
to read: 
206.1. Torture is punishable by imprisonment in 
the state prison for a term of life. 
SEC. 14. Section 859 of the Penal Code is 
amended to read: 
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859. When the defendant is charged with the 
commission ·of a public offense over which the superior 
. 
court has original jurisdiction, by a written complaint 
subscribed under oath and on file in a court within the 
county in which the public offense is triable, he or she . 
shall, without unnecessary delay, be taken before a 
magistrate of the court in which the complaint is on file. 
The magistrate shall immediately deliver to the defendant 
a copy of the complaint, inform the defendant that he or 
she has the right to have the assistance of counsel, ask 
the defendant if he or she desires the assistance of 
counsel, and allow the defendant reasonable time to send 
for counsel. However, in a capital case, the court shall 
inform the defendant that the defendant must be 
represented in court by counsel at all stages of the 
preliminary and trial proceedings and that the 
representation will be at the defendant'S expense if the 
defendant is able to employ counselor at public expense 
if he or she is unable to employ counsel, inquire of him 
or her whether he or she is able to employ counsel and, if 
so, whether the defendant desires to employ counsel of the 
defendant's choice or to have counsel assigned for him or 
her; and allow the defendant a reasonable time to .end for 
his or her chosen or assigned counsel. The magistrate 
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must, upon the request of the defendant, require a peace 
--
officer to take a message to any counsel whom the 
o 
defendant may name, in the judicial dtstrict in which the 
court is situated. The officer shall, without delay and 
without a fee, perform that duty., If the defendant desires 
and is unable to employ counsel, the court shall assign 
counsel to defend him or her: in a capital case, if the 
defendant is able to employ counsel and either refuses to 
employ counselor appears without counsel after having had 
a reasonable time to employ counsel, the court shall 
assign counsel to defend him or her. If it appears that 
the defendant may be a minor, the magistrate shall 
ascertain whether that is the case, and if the magistrate 
concludes that it is probable that the defendant is a 
minor, he or she shall immediately either notify the 
parent or guardian of the minor, by telephone or messenger, 
of the arrest, or appoint counsel to represent the minor. 
9he presee~tin9 atterney sha!! ee!iwer teT er make 
aeeessib!e fer inspeetien and eepyift9 bYT the defeneant er 
ee~nse!T eepies ef the pe!ieeT arrestT afts erime repertsT 
upen the first ee~rt appearanee e! eeunseiT er upon a 
determination by a ma9istrate that the defensaftt eaft 
represeftt himsei! er herse!!T If uftawai!ab!e te the 
preseeatift9 attorney at the time ef that appearanee er 
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de~ermina~ieft7 ~he reper~s shall be delivered wi~hin twe 
ealendar days~ Per~iens-ef these re~erts eentainin9 
privileged inEermatien need net be diselesed if the 
de£endan~ er eettnsel has been ne~ified ~ha~ privileged 
inferma~ieft has net been diselese~~ if the eharges 
agains~ ~he defendan~ are dismissed prier te the time the 
abeve-mentiened dee~ments are delivered er made aeeessibleT 
the presee~~in9 atterney need ne~ deliver er make 
aeeessible these dee~ments ~nless etherwise se eem~elled 
by law~ ~he ee~rt shall net dismiss a ease beea~se e£ the 
fail~re ef the presee~ting a~~orney te immediately deliver 
eepies ef the reperts er te make them aeeessible fer 
ins~eetien and eepyin9~ 
SEC. 15. Section 866 of the Penal Code is 
amended to read: 
866. ti +59Tt 1!l When the examination of 
witnesses on the part of the people is closed, any 
witnesses witness the defendant may produce .~st shall be 
sworn and examined. 
Upon the reguest of !h! prosecuting attorney, 
the magistrate shall reguire ~ offer of proof ~ Sh! 
defense ~ to.the testimony expected from ~ witness. 
!h! magistrate shall ~ permit the testimony 2! any 
defense witness unless the offer 2I proof discloses to the 
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satisfaction of the magistrate, ~ his ~ her sound 
discretion~ that.the testimony of that witness, if 
believed, would "be reasonably likely to establish ~ 
affirmative defense, negate ~ element of ~ crime charged, 
2! impeach the testimony of a pr~secution witness ~ the 
statement of a declarant testified to ~.~ prosecution 
witness. 
~ It is the purpose of ~ preliminary 
examination to establish whether there exists probable 
cause to believe that the defendant has committed ~ felony. 
~ examination shall not be used for purposes of 
discovery. 
1£l No provision of this section shall compel or 
authorize the taking of depositions of witnesses. 
SEC. 16. Section 871.6 is added to the Penal 
Code, to read: 
871.6. If in a felony case t~e magistrate sets 
the preliminary examination beyond the time specified in 
Section 85gb, in violation O.f Section 85gb, or continues 
the preliminary hearing without good cause and good cause 
is required by law for such a continuance, the people or 
the ~efendant may file a petition for writ of mandate or 
prohibition in the superior court seeking immediate 
appellate review of the ruling setting the hearing or 
--- -. 
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granting the continuance. Such a petition shall have 
precedence over all other cases in the court to which the . 
petition is assigned. If the superior court "grants a 
peremptory writ, it shall issue the writ and a remittitur 
three court days after its decisipn becomes final as to 
the court if this action is necessary to prevent mootness 
or to prevent frustration of the relief granted, 
notwithstanding the rights of the parties to seek review 
in a court of appeal. When the superior court issues the 
writ and remittitur as provided in this section, the writ 
shall command the magistrate to proceed with the 
preliminary hearing without further delay, other than that 
reasonably necessary for the parties to obtain the 
attendance of their witnesses. 
The court of appeal may stay or recall the 
issuance of the writ and remittitur. The failure of the 
court of appeal to stay or recall the issuance of the writ 
and remittitur shall not deprive the parties of any right 
they would otherwise have to appellate review or 
extraordinary relief • 
. SEC. 17. Section 872 of the Penal Code 1s 
amended to read: 
872. (a) If, however, it appears from the 
examination that a public offense has been committed, and 
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. 
there is sufficient cause to believe that the defendant is 
guilty thereoE, the magistrate m~s~ shall make or indorse 
on the complaint an order, signed by him 2! her, to the 
following effect: "It appearing to me that the offense in 
the within complaint mentioned (or any offense, according . 
to the fact, stating generally the nature thereof), has 
been committed, and that there is sufficient cause to 
believe that the within named A.B. is guilty ~hereof, I 
order that he ~ she be held to answer to the same." 
tbt ~he f*nd*n~ oE s~ff*eien~ ea~se may be based 
in who:e or in par~ ~pon hearsay evidenee in the form of 
written stateMen~s of witnesses in lie~ of testimony~ At 
the time the defendant appears beEore the ma~is~rate for 
arraignment, the prosec~ting attorney may file with ~he 
co~rt, and f~rnish a copy ~o the defendanty a .ta~ement 
made ~nder penalty of per;~ry of the testimony of any 
witness whieh the prosec~tion wishes ~o introd~ce into 
evieenee at the examination in lie~ of ~he testimony of 
the witness~ ~he statement ehall ~e considered as 
apply if the witness is a victim of a crime against his or 
her persony or the testimony of the witness inel~des 
eyewitness identification of a de!endanty or ~he 
pro.ec~ting attorney has not filed with the co~rt aftd 
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furnished a copy to the aefenaant the statement ef the 
testimony ef the.witness at the time of the arrai~nment or 
at !east +8 court aays prior to the aate set for the 
preiiminary hearin~~ Por the purposes of this seetion an 
Meyewitnessu is any person who sees the perpetrator aurin~ . 
the commission of the crime chargedT whether er not he or 
she can identify the perpetrator~ 
tet Mothin~ in this seetion shaiz !imit the 
right of the aefendant to cazz any witness for examination 
at the preiiminary hearing~ If the witness cazzee ~y the 
aefendant is one whose statement of testimeny was effered 
~y the proseeuting attorney as proYiaee in su~eiYision t~tT 
the defenaant shaiz haye the right to eross-examine the 
witness as to aiz matters assertee in the statement~ If 
the defeneant makes reasona~ze efforts to secure the 
attendanee of the witness ~ut is unsueeessfuz in securing 
his or her attenaaneeT the eourt shazi ,rant a short 
continuance at the request of the aefenaant ana shazz 
require the proseeuting attorney to present the witness 
for eross-examination~ If the proseeuting attorney fai!s 
to present the witness for eross-examinatioftT the 
statement ef the testimony ef the witness shazz net ~e 
. 
eonsiaerea as eyiaence in the examiftatioft~ 
1El Notwithstanding Section 1200 2! the Evidence 
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Code, the finding of probable cause may be based in whole 
2r in part upon the sworn testimony of ! law enforcement 
. 
officer relating the statements of declarants made out ~ 
court offered for the truth of the matter asserted. Any 
law enforcement officer testifying !! !2 hearsay . 
statements shall either have five years of law enforcement 
experience 2r ~ completed! trainin~ course certified 
~ the Commission ~ Peace Officer Standards and Training 
which includes training in the investigation and reporting 
of cases and testifying at preliminary hearings. 
SEC. 18. Section 954.1 is added to the Penal 
Code, to read: 
954.1. In cases in which two or more different 
offenses of the same class of crimes or offenses have been 
charged together in the same accusatory pleading, or where 
two or more accusatory pleadings charging offenses of the 
same class of crimes or offenses have been consolidated, 
evidence concerning one offense or offenses need not be 
admissible as to the other offense or offenses before the 
jointly charged offenses may be tried together before the 
same trier of fact. 
SEC. 19. Section 987.05 is added to the Penal 
Code, to read: 
987.05. In assigning defense counsel in felony 
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cases, whether it be the public defender or private 
counsel, the court shall" only assign counsel who 
represents, on the record, that he or she will be ready to 
proceed with the preliminary hearing or trial, as the case 
may be, within the time provisions prescribed in this code . 
for preliminary hearings and trials, except in those 
unusual cases where the court finds that, due to the 
nature of the case, counsel cannot "reasonably be expected 
to be ready within the prescribed period if he or she were 
to begin preparing the case forthwith and continue to make 
diligent" and constant efforts to be ready. In the case 
where the time of preparation for preliminary hearing or 
trial is deemed greater than the statutory time, the court 
shall set a reasonable time period for preparation. In 
making this determination, the court shall not consider 
counsel's convenience, counsel's calendar conflicts, or 
counsel's other business. The court may allow counsel a 
reasonable time to become familiar with the case in order 
to determine whether he or she can be ready. In cases 
where counsel, after making representations that he or she 
will be ready for preliminary examination or trial, 
wit~out good cause is not ready on the date set, the court 
may relieve counsel from the case and may impose sanctions 
upon counsel, including, but not limited to, finding the 
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assigned counsel in contempt of court, imposing a fine, or 
denying any publi'c funds'as compensation for counsel's 
services. Both the prosecuting attorney and defense 
counsel shall have a right to present evidence and 
argument as to a reasonable lengt? of time for preparation 
and on any reasons why counsel could not be prepared in 
the set time. 
SEC. 20. Section 987.91 is added to the Penal 
Code, to read: 
987.91. Notwithstanding the confidentiality 
requirements of Section 987.9, during the pendency of 
proceedings in the trial court the gross amount of money 
disbursed to, or expended on behalf of, a defendant 
pursuant to Section 987.9 shall be a matter of open public 
record. 
Within 30 days after judgment is rendered in the 
trial court, the complete accounting of moneys received 
and disbursed, as required by Section 987.9, shall be a 
matter of open public record. 
SEC. 21. Section 1049.5 is added to the Penal 
Code, to read: 
. 1049.5. In felony cases, the court shall set a 
date for trial which is within 60 days of the defendant's 
arraignment in the superior court unless, upon a showing 
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of good cause as prescribed in Section 1050, the court 
lengthens the time. If the court, after a hearing as 
. 
prescribed in Section 1050, finds that there is good cause 
to set the date for trial beyond the 60 days, it shall 
state on the record the facts proved that justify its . 
finding. A statement of facts proved shall be entered in 
the minutes. 
SEC. 22. Section 1050.1 is added to the Penal 
Code, to read: 
1050.1. In any case in which two or more 
defendants are jointly charged in the same complaint, 
indictment, or information, and the court or magistrate, 
for good cause shown, continues the arraignment, 
preliminary hearing, or trial of one or more defendants, 
the continuance shall, upon motion of the prosecuting 
attorney, constitute good cause to continue the remaining 
defendants I cases so·· as to maintain joinder. The court or 
magistrate shall not cause jointly charged cases to be 
severed due to the unavailability or unpreparedness of one 
or more defendants unless it appears to the court or 
magistrate that it will be impossible for all defendants 
to be available and prepared within a reasonable period of 
time". 
SEC. 23. Chapter 10 (commencing with Section 
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1054) is added to Title 6 of Part 2 of the Penal Code, to 
read: 
CHAPTER 10. DISCOVERY 
1054. This chapter shall be interpreted to give 
effect to all of the following purposes: 
(a) To promote the ascertainment of truth in 
trials by requiring timely pretrial discovery. 
(b) To save court time by requiring that 
discovery be conducted informally between and among the 
parties before judicial enforcement is requested. 
(c) To save court time in trial and avoid the 
necessity for frequent interruptions and postponements. 
(d) To protect victims and witnesses from danger, 
harassment, and undue delay of the proceedings. 
(e) To provide that no discovery shall occur in 
criminal cases except as provided by this chapter, other 
express statutory provisions, or as mandated by the 
Constitution of the United States or the Constitution of 
California. 
1054.1. The prosecuting attorney shall disclose 
to the defendant or his or her attorney all of the 
following materials and information, if it is in the 
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possession of the prosecuting attorney or if the 
prosecuting attorney knows it to be in the possession of 
the investigating agencies: 
(a) The names and addresses of persons the 
prosecutor intends to call as witnesses at trial • . 
(b) Statements of all defendants. 
(c) All relevant real evidence seized or 
obtained as a part of the investigation of the offenses 
charged. 
(d) The existence of a felony conviction of any 
material witness whose credibility is likely to be 
critical to the outcome of the trial. 
(e) Any exculpatory evidence. 
(f) Relevant written or recorded statements of 
witnesses or reports of such statements of witnesses who 
the prosecutor intends to call at the trial, including any 
reports or statements of experts made in conjunction with 
the case, including the results of physical or mental 
examinations, scientific tests, experiments, or 
comparisons which the prosecutor intends to offer in 
evidence at the trial. 
1054.2. No attorney may disclose or permit to 
be disclosed to a defendant the address or telephone 
number of a victim or witness whose name is disclosed to 
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. 
the attorney pursuant to subdivision (a, of Section 1054.1 
unless specifically permitted to do so by the court after 
a hearing and a ·showing of good cause. 
1054.3. The defendant and his or her attorney 
shall disclose to the prosecuting attorney: . 
(a) The names and addresses of persons, other 
than the defendant, he or she intends to call as witnesses 
at trial, together with any relevant written or recorded 
statements of those persons or reports of such statements of 
those persons, including any reports or statements of 
experts made in connection with the case, including the 
results of physical or mental examinations, scientific 
tests, experiments, or comparisons which the defendant 
intends to offer in evidence at the trial. 
(b) Any real evidence which the defendant 
intends to offer in evidence at the trial. 
1054.4. Nothing in this chapter shall be 
construed as limiting any law enforcement or prosecuting 
agency from obtaining nontestimonial evidence to the 
extent permitted by law on the date of the passage of this 
measure. 
1054.5. (a, No order requiring discovery shall 
be made in criminal cases except as provided in this 
chapter. This chapter shall be the only means by which 
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the defendant may compel the disclosure or production of 
information from.prosecuting attorneys, law enforcement 
. 
agencies which investigated or prepared the case against 
the defendant, or any other persons or agencies which the 
prosecuting attorney or investigating agency may have . 
employed to assist them in performing their duties. 
(b) Before a party may seek court enforcement of 
any of the disclosures required by this chapter, the party 
shall make an informal request of opposing counsel for the 
desired materials and information. If within 15 days the 
opposing counsel fails to provide the materials and 
information requested, the party may seek a court order. 
Upon a showing that a party has not complied with Section 
1054.1 or 1054.3 and upon a showing that the moving party 
complied with the informal discovery procedure provided in 
this subdivision, a court may make ·any order necessary to 
enforce the provisions of this chapter, including, but not 
limited to, immediate disclosure, contempt proceedings, 
delaying or prohibiting the testimony of a witness or the 
presentation of real evidence, continuance of the matter, 
or any other lawful order. Further, the court may advise 
the jury of any failure or refusal to disclose and of any 
untimely disclosure. 
(c) The court may prohibit the testimony of a 
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witness pursuant to subdivision (b) only if all other 
• sanctions have been exhausted. The court shall not 
dismiss a charge pursuant to subdivision (b) unless 
required to do so by the Constitution of the United States. 
1054.6. Neither the defendant nor the 
prosecuting attorney is required to disclose any materials 
or information which are work product as defined in 
subdivision (c) of Section 201a of the Code of Civil 
Procedure, or which are privileged pursuant to an express 
statutory provision, or are privileged as provided by the 
Constitution of the United States or the Constitution of 
California. 
1054.7. The disclosures required under this 
chapter shall be made at least 30 days prior to the trial, 
unless good cause is shown why a disclosure should be 
denied, restricted, or deferred. If the material and 
information becomes known to or comes into the posseSSion 
of a party within 30 days of trial, disclosure shall be 
made immediately, unless good cause is shown why a 
disclosure should be denied, restricted, or deferred. 
"Good cause" is limited to threats or possible danger to 
the safety of a victim or witness, possible loss or 
destruction of evidence, or possible compromise of other 
--
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investi9ations by law enforcement. 
Opon the request of any party, the court may . 
permit a showing of 900d cause for the denial or 
re9ulation of disclosures, or any portion of that showing, 
to be made in camera. A verbatim record shall be made of 
any such proceedin9. If the court enters an order 
9ranting relief followin9 a showin9 in camera, the entire 
record of the showin9 shall be sealed and preserved in the 
records of the court, and shall be made available to an 
appellate court in the event of an appeal or writ. In its 
discretion, the trial court may after trial and conviction, 
unseal any previously sealed matter. 
SEC. 24. Section 1078 of the Penal Code, as 
amended by Chapter 1211 of the Statutes of 1987, is 
repealed. 
eo~~t to examine the p~ospeetive ,~~o~s to se!eet a fair 
and impartia~ '~~rT Except as provided in s~bdivision tbtT 
the t~ia~ eo~rt sha:: permit ~easonab:e examination of 
prospeetive ,~ro~s br eo~nse! for the peop!e and for the 
defeneantT s~eh examination to be eond~eted o~a!!r and 
dir~etzr b, eO~ftSe!T 
tit In eaeh ease it sha!! be the e~t, of the 
trial judge to provide fer e veir eire precess es epeedYT 
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foc~sed7 ana informative as possibie7 and to protect 
prespeetiye ;~rers frem ~ftd~e harassment and embarrassmeftt 
aftd frem inordinatezy extensive, ~e~etitiyeT or ~nfee~sed 
examiftatiens~ 
t3t 1ft disehar~ing its ft~ties7 the ee~rt shai: 
have discretion and eontroi with ~espect to the form and 
.~b;eet matter and d~ratien ef yei~ dire examinatien~ In 
exereising that dise~etioft and eeftt~ezT the tria: ;~d~e 
shaz: be ~~ided bYT amen~ other eriteriaT the fo:zewin~~ 
tit ~he nat~~e ef the ehar~es and the petentiai 
eeftseq~eftees of a eoftyietieft~ 
tiit Any ~ni~~e er eompzex eiementsT ze~ai or 
faet~azT in the ease~ 
tiiit ~he indiYid~az ~esponses or eend~et of 
;~rers whieh may ~eyeai attit~des ineonsistent with 
.~itabizity to serve as a fair and im~artiaz ;~ror in the 
partie~zar ease~ 
tiyt the atto~neys~ needT ~nde~ the 
eire~mstanees, for information on whieh to exereise 
peremptory ehaizen~es inteizi~ent:y~ 
t4t ~he triai eo~rt shai: net permit ~~estiofts 
whi~ the triai ee~rt eenez~des wo~idT as their eo:e 
p~rpese7 do any of the fozzowin~~ 
tit Ed~eate the ,~ry pane: to the partie~iar 
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faets of the ease~ 
tiit e~mpei the ;~rors to eommit themseiYes to 
yote in a partie~iar way~ 
tiiit Prejttdiee the ;~ry for or against any 
tivt Argtte the ease~ 
tYt indoetrinate the ;~ry~ 
tvit instrttet the ;ttry in a matter of iaw~ 
tviit Attempt to aeeompiish any other improper 
t5t ~he triai eottrt shaii reqttire that qttestions 
be phrased by eOttftsei in a netttrai and nonargttmentatiYe 
form~ 
tbt As a piiot pro;eet appiieabie soieiy to the 
sttperior eo~rts in fresno and Santa er~e eo~nties dttring 
the period ottiy +7 +9887 to ottne 387 +99+7 ineittsiYeT aii 
q~estions designed soieiy for assisting in the inteiiigent 
exereise of the right to peremptory eha::enge and not 
appiieabie to the determination of bias pttrsttant to 
Seetion +873 or +874T sha:i be propottnded by the eoartT 
if stteh a qttestion is reqttested by the proseeution or by 
eottnsei for the defense ana is one of the standardized 
qttestions deyeioped by the ~ask Poree on Voir 8ireT the 
ee~rt ahai: prepettnd the question ttniess the eourt 
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eeterm*ftes that tfte ~~est*eft *s eieariy iftapprepriateT If 
a fteftstaftd~rdize~ ~~estieft is pr~pesed ~y the presee~tieft . 
er ~y ee~ftse: fer the defeftSe7 the ee~rt may prepe~ftd the 
tet ~fte ~as~ Perce eft Veir eire shaii eeftsist ef . 
ei~ht mem~ers whe sha:i serve w*the~t eempeftSatieft7 twe ef 
whem sha:i be appeiftted ~y the a~dieiai ee~fteiiT twe by 
the 6eVerfter7 twe by the Speaker ef the Assem~i77 aftd twe 
by the Seftate R~ies eemmitteeT Aii appeifttees shaii have 
beeft members ef the State Bar fer at ieast five years 
prier te their ap~eifttmefttT the a~dieiai ee~fteii may 
previde staff te assist tfte task fereeT 
Ai: appeift~meft~s te the ~ask Peree eft Veir Bire 
sfta:: be made eft er befere March +7 +9BeT ~he task ferce 
sfta:: s~bmit te the piiet pre~eet ee~ftties a ~ist ef 
s~aftdard*zed ~~est*efts which meet the p~rpeses ef 
s~bdiv*sieft tbt eft er befere auiy +7 +9SBT 
tdt 8ft er befere aaft~ary +y +99i7 the a~dieia: 
ee~fte*: sfta:: repert te the &e~is:at~re eft the effeet. ef 
the piiet pre~ect eft the effieieftey ift ~~ry seiectieft afta 
eft afty effect eft the eeftvietieft rate fer partie~iar erimes 
eemp'ared te a s*miiar prier per*ed ift eaeh piiet pre;eet 
ee~fttYT 
SEC. 25. Section 1078 is added to the Penal 
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Code, to read: 
1078. :In a criminal case, the court shall 
. 
conduct the examination of prospective jurors. However, 
the court may permit the prosecuting attorney, defense 
counsel, or defendant, if representing himself or herself, 
upon a showing of good cause, to supplement the 
examination by such further inquiry as it deems proper, or 
shall itself submit to the prospective jurors upon such a 
showing, such additional questions by the parties as it 
deems proper. Voir dire of any prospective jurors shall, 
where practicable, occur in the presence of the other 
jurors in all criminal cases, including death penalty 
cases. 
Examination of prospective jurors shall be 
conducted only in aid of the exercise of challenges for 
cause. 
The trial court's exercise of its discretion in 
the manner in which voir dire is conducted shall not cause 
any conviction to be reversed unless the exercise of that 
discretion has resulted in a miscarriage of justice, as 
specified in Section 13 of Article VI of the California 
Constitution. 
SEC. 26. Section 1081 of the Penal Code 1s 
amended to read: 
PAGE NO. 38 
1081. tS 3S4Tt Upon the trial of a challenge 
to an individual -juror, the juror challenged may be 
examinedL !! prescribed in Section 1078, as a witness to 
prove or disprove the challenge, and must answer every 
question pertinent to the inquiry: 
SEC. 27. Section 1t02.5 of the Penal Code is 
repealed. 
++8iTST tat Bpen metionT the presec~tien shaii 
~e entit~ea te obtain from the ae!enaant or his or her 
ee~nsei, a%i statements, erai er heweyer preSeryeaT ~7 aft7 
defense witness ether than the de!endantT after that 
witness has testified en direct examinatien at triaiT At 
the req~est of the defendant or his er her ee~nseiT the 
ee~rt shaii review the statement in eamera afta iimit 
diseoyer1 te these matters within the seepe of the sireet 
testimen1 ef the witnessT As ~sed in this sectienT the 
statement of a witness inei~des faet~ai s~mmariesT ~~t 
sees ftet inei~de the impressiensT eenei~siensT opiniensT 
or ie;a~ research or theeries ef the ae!enaantT his or her 
eo~nseiT or a;entT 
tbt the presee~tion snai:. make ayai:a~ie to the 
sefe~dantT as seen as praetieabieT aii eyidenceT *ftci~aiftg 
the names, addresses and statements of witnessesT which 
was ebtained er prepared as a cense~~enee ef ebtainin; an1 
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discovery or information p~rs~ant to this seetionT 
tet No~hing in this section shaii ae eonstr~ee 
to deny either ~o the aefenaant or to the peopie 
information or discovery to which either is now entitiee 
~neer existing iaWT . 
SEC. 28. Section 1102.7 of the Penal Coce is 
repealed. 
++8iTTT Notwithstanaing any other provision o! 
iaw7 the prosec~tion sha:: not ae req~iree to f~rnish to 
the aefeneant himse:f or herse:f7 a~t on:y to his or her 
attorneYT the aeeress or te:ephone n~mber of any victim or 
witness absent a showing of 900e ea~se as aeterminee ~y 
the eo~rtT ~n:ess the aefefteant is acting as his or her 
SEC. 29. Section 1385.1 is added to the Penal 
Coce, to read: 
1385.1. Notwithstanding Section 1385 or any 
other provision of law, a judge shall not strike or 
dismiss any special circumstance which is admitted by a 
plea of guilty or nolo contendere or is found by a jury or 
court as provided in Sections 190.1 to 190.5, inclusive. 
SEC. 30. Section 1387 of the Penal Code is 
repealec. 
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+39T~ An order terminating an aetion p~rs~ant 
to this eha~~er7·~r Seetion 959b, 86+, 87+7 or 9957 is a 
bar to any o~hei prosee~tioft for the same offense if it is 
a felony or it is a miseemeaftor eharged together with a 
fe!ony and the aetion has beeft preYio~sly terminated 
p~rs~an~ to this eha~~er, or Seetion 859b, 86+7 87+T or 
995, or if it is a misdemeaftor ftot eharged together with a 
felony, exeept in those felony easeST or those eases where 
a aiseemeaftor is eharged with a feloftYT where .~bse~~eftt 
to the dismissal of the felony or misdemeanor the ;~dge or 
aagistrate finds that s~bstantial ftew eyidenee has been 
diseoyered by the prosee~~ien whieh wo~ld not have beeft 
known thro~gh the exereise of d~e ailigeftee at or prior to 
the time of terminatioft of the aetion or that the 
termination of the aetioft was the resalt of the direet 
intimidatioft of a material witfteSST as showft by a 
preponderanee of the e.ideftee~ 
Aft order termiftating aft aetioft is ftot a bar to 
proseeation if a eemplaiftt is dismissed before the 
eommefteement of a preliminary hearift9 ift favor of an 
iftdietmeftt filed p~rs~aftt to Seetion 944 aftd the 
iftdietmeftt is eased ~pon the same s~e;eet matter as 
eharged in the dismissed eomplaintT informatiofty or 
iftdietmentT 
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BoweverT if the previo~s termiftetioft wes 
p~rs~eftt to" Seetioft 859b, 86+T 8T+T or 995T the .~bseq~eftt 
oreer termiftetiftg aft eetioft is ftot a her to prosee~tioft 
tat Sooe ea~se is showft why the pre!imiftary . 
examiftatioft wes ftot heie withift 69 eays from the eete of 
arraigftmeftt or piea~ 
tbt ~he motioft p~rs~aftt to Seetioft 995 was 
,rafttee heee~se of afty of the fO!iowiftg reasofts~ 
t+t Preseftt iftsaftity of the defefteaftt~ 
tit A iae~ of eo~ftsei after the defeftdeftt 
eieetee to represeftt himseif or herseif rather thaft heiftg 
represeftted by appoifttee eo~ftsei~ 
t3t ifteffeetive assistaftee of eo~ftsei~ 
t4t eoftfiiet of iftterest of defeftse eO~ftSe!T 
t5t Vioiatioft of time deadiiftes based apoft 
aftavai!abiiity of defeftse eo~ftse!~ 
t6t Befefteaftt~s motioft to withdraw a waiver of 
the pre!imiftary examiftatioftT 
tet ~he aotioft p~rs~aftt to Seetioft 995 was 
,raftted aE~er dismissa! hy the aagistrate of the aeeioft 
par~~aftt eo Seeeioft 8T+ aftd was reeharged p~r.~aftt to 
Seeeioft '39T 
SEC. 31. Section 1387 is added to the Penal 
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Code, to read: 
1387. ""An order terminating an action pursuant 
to this chapter is a bar to any other prosecution for the 
same offense if it is a misdemeanor, but not if it is a 
felony. 
SEC. 32. Section 1430 of the Penal Code is 
repealed. 
+439~ ~he prosee~ting attorney shaii deiiver tOT 
or make aeeessibie for inspeetion and eopying bYT the 
deEeftdant or eO~ftSei7 eopies of the peiieeT arres~T aftd 
erime reports, ~pen the first ee~r~ appearaftee of ee~ftSeiT 
or ~pen a determiftatioft by a magistrate that the ~eEeftdaftt 
ean represent himseif or herseiET if ~navaiiabie to the 
presee~tiftg attorney a~ the time of that appearaftee or 
determinationT the reports shaii be deiivered within two 
eaiendar aaysT Portions of those reports eontaining 
priviieged information need not be diseiosed if the 
defendant or his or her eo~nsei has been no~ified that 
priviieged information has not been diseiosedT If the 
eharges against the defendant are dismissed prior to the 
time the above-mentioned eoe~ments are eeiivered or made 
ma~e aeeessibie s~eh doe~ments ~niess otherwise eo 
eompeiiea by zawT ~he eo~rt shaii not dismiss a ease 
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immeaiateiy aeiiver copies of the reports or to ma~e them 
aeeessibie for inspeetion ana eopyin9~ 
SEC. 33. Section 1511 is added to the Penal 
Code, to read: 
1511. If in a felony case the superior court 
sets the trial beyond the period of time specified in 
Section 1049.5, in violation of Section 1049.5, or 
continues the hearing of any matter without good cause, 
and good cause is required by law for such a continuance, 
either party may file a petition for writ of mandate or 
prohibition in the court of appeal seeking immediate 
appellate review of the ruling setting the trial or 
granting the continuance. Such a petition shall have 
precedence over all other cases in the court to which the 
petition is assigned, including, but not limited to, cases 
that originated in the juvenile court. If the court of 
appeal grants a peremptory writ, it shall issue the writ 
and a remittitur three court days after its decision 
becomes final as to that court if such action is necessary 
to prevent mootness or to prevent frustration of the 
relief granted, notwithstanding the right of the parties 
to file a petition for review in the Supreme Court. When 
the court of appeal issues the writ and remittitur as 
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provided herein, the writ shall command the superior court 
to proceed with the criminal case without further delay, . 
other than that reasonably necessary for the parties to 
obtain the attendance of their witnesses. 
The Supreme Court may stay or recall the 
issuance of the writ and remittitur. The Supreme Court's 
~ailure to stay or recall the issuance of the writ and 
remittitur shall not deprive the respondent or the real 
party in interest of its ri9ht to file a petition for 
review in the Supreme Court. 
SEC. 34. If any provision of this measure or the 
application thereof to any person or circumstances is held 
invalid, that invalidity shall not affect other provisions 
or applications of the measure which can be given effect 
without the invalid provision or application, and to this 
end the provisions of this measure are aeverable. 
SEC. 35. The statutory provisions contained in 
this measure may not be amended by the Legislature except 
by statute passed in each house by rollcall vote entered 
in the journal, two-thirds of the membership concurring, 
or by a statute that becomes effective only when approved 
by the electors. 
- 0 -
JOHN K. VAN DE KAMP 
Attorney General 
January 7, 1988 
James P. Cloninger 
Robert L. Henderson 
Assemblyman Ross Johnson 
Anthony J. Rackauckas, Jr. 
Senator Edward R. Royce 
c/o The Crime Victims California 
Justice Committee 
1047 Gayley Avenue, Suite 202 
Los Angeles, CA 90024 
Initiative Title and Summary. 
State of California 
DEPARTMENT OF JUSTICE 
Senator Ed Davis 
1515 K STREET, SUITE 511 
P.O. BOX 944255 
SACRl .. MENTO 94244-2550 
(916) 445-9555 
(916) 324-5468 
Dist. Atty. Edward R. Jagels 
Sterling E. Norris 
Richard J. Riordan, Esq. 
Doris G. Tate 
Subject: CRIMINAL LAW: CONSTITUTIONAL AMENDMENT. 
INITIATIVE STATUTE. 
Our File No.: SA'87 RF 0042 
Pursuant to your request, we have prepared the attached title and 
summary of the chief purposes and points of the above identified 
proposed initiative. A copy of our letter to the Secretary of 
State, as required by Elections Code sections 3503 and 3513, our 
declaration of mailing, and the text of your proposal that was 
considered is attached. 
The Secretary of State will be sending you shortly a copy of the 
circulating and filing schedule for your proposal that will be 
issued by that office. 
Please send us a copy of the petition after you have it printed. 
This copy is not for our review or approval, but to supplement 
our file in this matter. 
Very truly yours, 
JOHN K. VAN DE KAMP 
~eral/~~~~ _________ __ 
PAUL H. DOBSON, Supervising 
Deputy Attorney General 
PHD:kca 
Enclosures 
cc: Initiative Proponents 
DECLARATION OF MAILING 
The undersigned Declarant states as follows: 
I am over the age of 18 years and not a proponent of 
the within matter; my place of employment and business address is 
1515 K Street, Suite 511, Sacramento, California 95814. 
On the date shown below, I mailed a copy or copies of 
the attached letter to the proponents, by placing a true copy 
thereof in an envelope addressed to the proponents named below at 
the addresses indicated, and by sealing and depositing said 
envelope or envelopes in the United States mail at Sacramento, 
California, with postage prepaid. There is delivery service by 
United States mail at each of the places so addressed, or there 
is regular communication by mail between the place of mailing 
and each of the places so addressed. 
Date of Mailing: January 7, 1988 
Subject: CRIMINAL LAW: CONSTITUTIONAL AMENDMENT. 
INITIATIVE STATUTE. 
Our File No.: SA 87 RF 0042 
Name of Proponent(s) and Address(es): 
James P. Cloninger 
Robert L. Henderson 
Assemblyman Ross Johnson 
Anthony J. Rackauckas, Jr. 
Senator Edward R. Royce 
c/o The Crime Victims California 
Justice Committee 
1047 Gayley Avenue, Suite 202 
Los Angeles, CA 90024 
Senator Ed Davis 
Dist. Atty. Edward R. Jagels 
Sterling E. Norris 
Richard J. Riordan, Esq. 
Doris G. Tate 
I declare under penalty of perjury that the foregoing 
is true and correct. 
Executed at Sacramento, California, on: 
January 7, 1988. 
Carol A. Clanton 
INITIATIVE CHECK LIST 
Phone Notification fromAG - Date/Time: fJ,l.f,(- II) /.3 
Title of Initiative: LY-/ H/ /la/LC1}'\/ 
Type of Initiative: CA S / CA and S 
Number of Pages 1-/-+ Number of Proponents II} 
Date and Time Initiative will be ready for pick-up 
Initial/Date/Time 




/1/7 /It.! .',!}(i OSSI informs Deborah/David/Barbara/Caren 
I and Don day and time initative will be 
ready for pick-up. 
OSSI gives check list to Word Processing 
Technician to prepare calendar. 
3. Word Processing Technician prepares and 
proofs fraud calendar and log and returns 
both to OSSI. 
4. / /L :Ci) OSSI pr-oofs calendar and log. 
5. OSSI gives final calendar and log to 
Elections Analyst. 
6. Elections Analyst reviews and has 
Elections Chief sign. Elections Analyst 
returns signed calendar to OSSI. 
7. ail /jiZ//.\!JQOSSI makes copies of initiative calendar 








OSSI attaches copy of Political Reform 
Act of 1974 Requirements to proponent's 
copy of initiative calendar. 
OSSI prepares Mail/Freight Request Form. 
OSSI hand carrys Mail/Freight Request 
form and initiative calendar for each 
proponent (ready for mailing) to Service 
and 7~],yf Initiative calendar sent on, 
I ITJ ~.~ to each proponent. 
rMte 
(This must be sent to each proponent same 
day AG prepares Title and Summary). 
/ iu/ L. , .... 3t) OSSI advises Assistant Chief when ini-
I tiative calendar is sent to proponent(s). 
Rev. 12/15/87 
INITIATIVE CALENDAR CHECK LIST 
Page two 
11. a~7 1//712... !-f 
I 
12. 02]11716 00 
I 
ass! distributes copies of initiative 





7' ..... Deborah 
7' Barbara 
ass! distributes copies of initiative 
calendar to: 
,// All CC IROV 
7' Political Reform (3 copies) 
;;;> Elections Staff 
~ LA Office via LA Pouch -
J.R. Schultz (12' copies) 
~ ~ Initiative mailing list 
:,;;;> Extra copies for public 
~ distribution 
/' Master copy 
13. (./:fJ l;j,f 1 ___ .i5". (){) aSS! advises Assistant Chief of completion 
/ of above distribution. 
14. dCJ If71/£" to 
15. fh' - 1)/71 L .'--30 ; 
16. (:If? I //71 2. .0 () 
I 
17. dZl 1!/'1IL.Z/ 
, 7 
18. OLlllli15.' C'C) 
, 
19. «c#- I. I :; 
Rev. 12/15/87 
aSS! makes copies of log and distributes 
as follows: 
1. Initiative canvass binder 
2. Vi Daniels - 'FTB 
3. Archives 
4. Oliver Cox 
5. Initiative Clipboard 
~ Ldl(]1 <5.';-:.c:.,- LA· Cf1A,-tt3fE~ L' P '- i,' t-rME,,-Cer: 
OSSI prepares folder for public 
distribution. 
OSSI prepares index cards for each 
initiative. 
OSSI 'staples Mail/Freight Request form to 
back of INITIATIVE CHECK LIST. 
OSSI returns completed INITIATIVE CHECK 
LIST to Assistant Chief. 




Mail Submitted to Mail Room JIlI?1 / z.. .. i,-:'" / 
Jnaite Time 
Request mail to be sent no later than //-~fl.l 
rn fe 
MAIL: 
D 1st Class 
D Bulk 
D Book Rate 
D Presort 





D Greyhound (Next bus out: Yes 
D Air-Freight 










Outreach (Specify: -----------------------------) 
County Mailings (I's: ---------------------------) 
Ballot Pamphlet 
Other (Specify: -----------------------------) 
Initiative Calendar to Proponent(s). 




Ini~e~vice and Supply) 
